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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA

and

STATE OF NEW MEXICO, ex rel. STATE
ENGINEER,

Plaintiffs,
No. 01cv00072 BB
and

ZUNI RIVER BASIN
ADJUDICATION

ZUNI INDIAN TRIBE, NAVAJO NATION,
Plaintiffs in Intervention,
V.

A & R PRODUCTIONS, et al.

Defendants.

N N N N N N N N N N N N N N N N N N N

NOTICE OF FILING PROOF OF SERVICE OF SUMMONS

The United States of America (“United States™) hereby states that pursuant to Fed. R.

Civ. P. 4(e) the following defendants were served with process in the above-captioned matter.

Defendant Subfile No.  Date of Service
Jesse Sandoval ZRB-3-0173 September 1, 2008
Michelle A. Anderson ZRB-4-0009 August 17, 2008
James Mansperger ZRB-4-0323 August 25, 2008
Anna M. Berube Trust ZRB-4-0042 August 23, 2008

Avran Garcia Revocable Trust ZRB-4-0160 September 4, 2008
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Dated: September 16, 2008

Electronically Filed

/s/ Bradley S. Bridgewater

BRADLEY S. BRIDGEWATER
U.S. Department of Justice

1961 Stout Street - 8" Floor
Denver, CO 80294

(303) 844-1359

COUNSEL FOR THE UNITED STATES

NOTICE OF FILING PROOF OF SERVICE OF SUMMONS, Page 2
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that, on September 16, 2008, | filed the foregoing Notice
of Filing Proof of Service of Summons electronically through the CM/ECF system, which
caused CM/ECF participants to be served by electronic means, as more fully reflected on the

Notice of Electronic Filing.

Is/
Bradley S. Bridgewater

NOTICE OF FILING PROOF OF SERVICE OF SUMMONS, Page 3
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D™AQ 440 (Rev. 8/01) Summons in a Civil Action

UNITED STATES DISTRICT COURT

District of New Mexico

UNITED STATES OF AMERICA and STATE OF
NEW MEXICQO, ex rel. STATE ENGINEER,

Plaintiffs, and ZUNI INDIAN TRIBE, ET AL. SUMMONS IN A CIVIL CASE
V.
A. & R. PRODUCTIONS, et al.,
Defendants.
CASE NUMBER: 01c¢cv(0072-BB

TO: (Name and address of Defendant)

Jesse Sandoval
P.O. Box 743
Fence Lake, NM 87315

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF’S ATTORNEY (name and address)

BRADLEY S. BRIDGEWATER

United States Department of Justice
Environment and Natural Resources Division
1961 Stout Street - 8™ Floor

Denver, CO 80294

Phone: (303) 844-1359

an answer to the complaint which is served on you with this summons, within twenty (20) days afier service
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the
Clerk of this Court within a reasonable period of time after service.

Monday, August 06, 2007

CLERK DATE

NEEQi@AA Marezi}jf /

{By) DEPUTY CLERK 6‘\_/¢, 7
w0,

- fr)fl\l_ \‘ P
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r 1)

A0 440 (Rev. 8/01) Summons in a Civil Action

RETURN OF SERVICE

DATE
Service of the Summons and complaint was made by me™

NAME OF SERVER (PRINT} TITLE

Check one box below to indicate appropriate method of service

[ Served personally upon the defendant. Place where served:

O Left copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age and
discretion then residing therein.

Name of person with whom the summons and complaint were left:

O Returned unexecuted:

O Other (specify):

STATEMENT OF SERVICE FEES

TRAVEL SERVICES TOTAL

DECLARATION OF SERVER

I declare under penalty of petjury under the laws of the United States of America that the foregoing information
contained in the Return of Service and Statement of Service Fees is true and correct,

Executed on

Date Signature of Server

Address of Server

SEE ATTACHED AFFIDAVIT OF SERVICE

daral Rulec af Civil Pracadura
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UNITED STATE DISTRICT COURT, DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, ET AL., Hearing Dale:
PlaintiffPetioner | o1Gvoo0r2. BB
VS, AFFIDAVIT OF SERVICE OF:
A. & R. PRODUCTIONS, ET AL, SUMMONS AND AMENDED COMPLAINT
Defendant/Respondent

The undersigned, being first duly sworn, on oath deposes and says: That s(he) is now and at all times
herein mentioned was a citizen of the United States, over the age of eighteen, not an officer of a
plaintiff corporation, not a party to nor interested in the above entitied action, has the authority to
serve pleadings in the State named below, and is competent to be a witness therein.

On the 1st day of September, 2008, at 10:00 AM, at the address of 2113 OLD HIGHWAY 99 S,
ROSEBURG, Douglas County, OR 97470; this affiant served the above described documents upon
JESSE SANDOVAL, by then and there personally delivering 1 true and correct copy(ies) thereof, by
then presenting to and leaving the same with will (doe), nephew, A white male approx. 25-30
years of age 6'0"-6'2" in height weighing 180-200 Ibs with brown hair, a person of suitable age
and discretion residing at the respondent's usual place of abode listed above.

No Information was provided or discovered that indicates that the subjects served are members of the
U.S. military.

Affiant hereby states under penalty of perjury under the laws of the State of New Mexico that the
statement above is true and correct.

..—/
JDC .

SUBSCRIBED AND SWORN to before me this 3rd day of September, 2008

RN l.
NOTARY PUBLIC in and for the State of Oregon
FOR: U S Dept of Justice - Denver ORIGINAL PROOF OF Tracking #: 5657753 SEA
R
OFFICIAL SEAL
TRINA D CONKLIN

NOTARY PUBLIC - OREGON
i COMMISSION NO. 411482
COMMISSION EXPIRES JANUARY 13, 2011

https://www.abclegal.com/agents/proofs/perlres_notary.asp?ord=5657753&typ=home&ttl=... 9/3/2008
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B AQ 440 (Rev. 8/01) Summons in a Civil Action

UNITED STATES DISTRICT COURT

District of New Mexico

UNITED STATES OF AMERICA and STATE OF
NEW MEXICO, ex rel. STATE ENGINEER,

Plaintiffs, and ZUNI INDIAN TRIBE, ET AL. SUMMONS IN A CIVIL CASE
V.
A. & R. PRODUCTIONS, et al.,
Defendants.
CASENUMBER: 01c¢v00072-BB

TO: (Name and address of Defendant)

Michelle A. Anderson
544 W. Duke Dr.
Tempe, AZ 85283

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF’S ATTORNEY (name and address)

BRADLEY S. BRIDGEWATER

United States Department of Justice
Environment and Natural Resources Division
196! Stout Street - 8™ Floor

Denver, CO 80294

Phone: (303) 844-1359

an answer to the complaint which is served on you with this summons, within _twenty (20) days after service
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the
Clerk of this Court within a reasonable period of time after service.

Wednesday, August 08, 2007

CLERK M S DATE
| i o5 N ;I
Natalie A Marez /o
{By) DEPUTY CLERK %%, e
e

- Er
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A0 440 (Rev. 8/01) Summons in a Civil Action

RETURN OF SERVICE
DATE
Service of the Summons and complaint was made by me®
NAME OF SERVER (PRINT) TITLE

Check one box below to indicate appropriate method of service

O Served personally upon the defendant. Place where served:

O Lefi copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age and
discretion then residing therein.

Name of person with whom the summons and complaint were left:

O Returned unexecuted:

O Other (specify):

STATEMENT OF SERVICE FEES

TRAVEL SERVICES TOTAL

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information
contained in the Return of Service and Statement of Service Fees is true and correct.

Executed on

Date Signature of Server

Address of Server

SEE ATTACHED AFFIDAVIT OF SERVICE

deral Rulec Al Civil Pracadura
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UNITED STATE DISTRICT COURT, DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, ET AL., Hearing Date:
CAUSE NO:
Plaintiff/Petitioner 01CVv00072-BB
VS AFFIDAVIT OF SERVICE OF:
A. & R. PRODUCTIONS, ET AL, SUMMONS AND AMENDED COMPLAINT
Defendant/Respondent

The undersigned, being first duly sworn, on oath deposes and says: That s(he) is now and at all
times herein mentioned was a citizen of the United States, over the age of eighteen, not an officer of
a plaintiff corporation, not a party to nor interested in the above entitled action, has the authority to
serve pleadings in the State named below, and is competent to be a witness therein.

On the 17th day of August, 2008, at 11:43 AM, at the address of 544 W DUKE Drive, TEMPE,
Maricopa County, AZ 85283; this affiant served the above described documents upon MICHELLE A.
ANDERSON, by then and there personally delivering 1 true and correct copy(ies) thereof, by then
presenting to and leaving the same with JOHN L DOUGHERTY, CO-RESIDENT, A white male
approx. 45-55 years of age with brown hair, a person of suitable age and discretion residing at the
respondent's usual place of abode listed above.

No Information was provided or discovered that indicates that the subjects served are members of the
U.S. military.

Affiant hereby states under penalty of perjury under the laws of the State of New Mexico that the
statement above is true and correct.

LT Michael P. Tannery
) Notary Public - Arizona
11 i Maricopa County

Rich Kingdon, Reg. # 7238 Maricopa, AZ ST W c;’u';'::"z';'“zﬁ:g'"’

SUBSCRIBED AND SWORN to before me this 17th day of August, 2008

NOTARY PUBLIC in and for the State of Arizona

FOR: U S Dept of Justice - Denver ORIGINAL PROOF OF Trackinﬁ #. 5657853 SEA

AR
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A0 440 (Rev. 8/01) Summons in a Civil Action

UNITED STATES DISTRICT COURT

District of New Mexico

UNITED STATES OF AMERICA and STATE OF
NEW MEXICO, ex rel. STATE ENGINEER,
Plaintiffs, and ZUNI INDIAN TRIBE, ET AL. SUMMONS IN A CIVIL CASE
V.
A. & R.PRODUCTIONS, et al.,
Defendants.
CASENUMBER: 01¢v00072-BB

TO: (Narne and address of Defendant}

James Mansperger
1222 E. Baseline Rd., Suite 200
Tempe, AZ 85283

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF’S ATTORNEY (name and address)

BRADLEY S. BRIDGEWATER

United States Department of Justice
Environment and Natural Resources Division
1961 Stout Street - 8" Floor

Denver, CO 80294

Phone: (303) 844-1359

an answer to the complaint which is served on you with this summons, within _twenty (20} days after service
of this summons on you, exclusive of the day of service. If you fai! to do so, judgment by default will be taken against you
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the
Clerk of this Court within a reasonable period of time after service.

Monday, August 13, 2007

CLERK i _ r DATE

-
\

N‘atg&@#\ Margz //3

g T
(By) DEPUTY CLERK“{-Q.I. N v
G - , ST
\.__i_of N'—“"t e
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A0 440 (Rev. 8/01) Summons in a Civil Action

RETURN OF SERVICE

DATE
Service of the Summons and complaint was made by me™

NAME OF SERVER (PRINT) TITLE

Check one box below to indicate appropriate method of service

O Served personally upon the defendant. Place where served:

O Left copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age and
discretion then residing therein.

Name of person with whom the summons and complaint were left:

O Retrned unexecuted:

O OCther (specify):

STATEMENT OF SERVICE FEES

TRAVEL SERVICES TOTAL

DECLARATION OF SERVER

[ declare under penalty of perjury under the laws of the United States of America that the foregoing information
contained in the Return of Service and Statement of Service Fees is true and correct.

Executed on

Date Stgnature of Server

Address of Server

SEE ATTACHED AFFIDAVIT OF SERVICE

inral Rulac nf Civil Pracedure
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PROOQF OF SERVICE

DATE PLACE
1222 E BASELINE RD STE 200
SERVED 08/25/08 - 14:18 TEMPE AZ 85283
SERVED ON (PRINT NAME) MANNER OF SERVICE
JAMES MANSPERGER PERSONAL
SERVED BY (PRINT NAME) TITLE
RICH KINGDON ARIZONA PROCESS SERVER
MARICOPA COUNTY #7238

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of'the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on 08/25/08

DATE

SIGNATURE OF SERVER

é’)qﬂ
v

{for) ABC | FGA| SFRVICES [/ PEI
ADDRESS OF SERVER

633 YESI ER WAY SEATTLE WA 98104

Rule 45, Federal Rules of Civil Procedure, Subdivisions (c), (d), and (¢), as amended on December 1, 2006:

(c) PROTECTION OF PERSONS SUBIECT T0 SUBPOENAS,

(F) A party or an attorney responsible for the issuance and service of a subpoena shall take
reasonable steps 1o avoid imposing undue burden or expense on a person subject to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
impose upon the party or attorney in breach of this duty an appropriale sanction, which may
include, bat is not limited to, lost earnings and a reasonable attorney”s fec.

(2) (A) A person commanded to produce and permit inspection, copying, lesting, or
sampling of designated electronically stored information, books, papers, decuments or tangible
things, or inspection of premises need not appear in person at the place of production or
inspection unless commanded to appear for deposition, hearing or trial,

(B) Subject to paragraph {d)(2) of this rule, a person commanded 1o produce and permit
inspectian, copying, testing, or sampling may, within 14 days afier service of the subpoena or
before the time specified for compliance if such time is less than 4 days afier service, serve
upon the party or altomey designated in the subpoena written objection to producing any or all
of the designaled materials or inspection of the premises —or to producing electronically stored
information in the form or forms requested. If objection is made, the party serving the subpoena
shall not be entitled to inspect, copy, test, or sample the materials or inspect the premises excepl
pursuant 1o an order of the court by which the subpoena was issued. If objection has been made,
the parly serving the subpoena may, upon notice lo the person commanded Lo produce, move
at any time for an order 1o compel the production, inspeciion, copying, testing, or sampling.
Such an order 1o compel shall protect any person who is not a party or an officer of a party from
significant expense resulting from the inspection, copying, testing, or sampling commanded.

{3} (A) On timely motion, the courl by which a subpoena was issued shall quash or modify
the subpoena if it

{i} fails 10 allow reasonable time for compliance;

(i} requires a person who is not a party or an officer of a party Lo travel to a place
morethan 100 miles from Ihe place where that person resides, is employed orregularly transacts
business in person, except thal, subjeet Lo the provisions of ¢lause (¢)(3)(B)(iii) of this rule, such
a person may in order o attend irial be commanded to travel from any such place within the
state in which the trial is held;

(i1} requires disclosure of privileged or olher protecled malter and no exception or
waiver applies; or

{iv) subjects a person to undue burden.

(B) Il a subpoena

(i) requires disclosure of a trade secret or other confidential research, development,
or commercial information, ar

(i1) requires disclosure of an wnrelained expert’s epinion or information not
describing specific events or occurrences in dispute and resulting from the expert’s sludy made
not al the request of any pany, or

(iii) requires a person who is not a party or an officer of a party 1o incur substantial
expense to travel more than 100 miles 1o attend trial, the ¢ourt may, 1o protect a person subject

10 or affected by the subpoena, quash or modify the subpoena or, if the party in whose behall
the subpoena is issued shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship and assures that the person to whom the subpoena is
addressed will be reasonably compensated, the court may order appearance or produciion only
upon specified conditions.

(d) DUTIES IN RESPONDING TO SUBPOENA.

{13 (A) A person responding 10 a subpoena Lo produce documents shall produce them as
they are kept in the usual course of business or shall organizeand label them Lo correspond with
the catcgories in the demand.

(B)1fasubpoena does nol specify the form or forms for producing electronically stered
informalion, a person responding lo a subpoena must produce the information in a form or
forms in which the person ordinarily maintains it or in a form or forms that are reasonably
usable.

(C) A person responding Lo a subpoenaneed not produce the same electronically stored
information in more than ane form.

(D) A person responding lo a subpoena need not provide discovery of electronically
stored informalion from sources that the person identifies as not reasonably accessible because
of undue burden or cost, On motion to compel discovery or to quash, the persen from whom
discovery is sought must show that the information sought is not reasonably accessible because
of undue burden or cost. If that showing is made, the courl may nonetheless order discovery
from such sources if the requesling party shows good cause, considering the limitations of Rule
26{b)(2)(C). The court may specify conditions for the discovery.

{2){A) When information subject 1o a subpoena is withheld on a claim that it is privileged
or subject lo prolection as trial-preparation materials, the claim shall be made expressly and
shall be supported by a description of the nature of the documents, communications, or things
not produced that is sufficient 1o enable the demanding party to contest the claim,

(B) [ information is produced in response to a subpocna that is subject o a claim of
privilege or of protection as Lrial-preparation material, the person making the claim may notify
any parly that received the information of the claim and the basis for il. After being netified,
a party must prompily return, sequester, or destroy the specified information and any copies it
las and may not use or disclose the information until the claim is resolved. A receiving party
may promptly present the information to the court under seal for a determination of the claim.
If the receiving party disclosed the information before being notified, it must take reasonable
steps te retrieve it. The person who produced the information must preserve the information
until the claim is resolved.

(e) CONTEMPT. Failurc of any person without adequate excuse to obey a subpoena served upon
thal person may be deemed a conlempt of the court from which the subpoena issued. An
adequate cause for failure to obey exists when a subpoena purporls to require a nonparty to
attend or produce at a place not within the limits provided by clause (ii) of subparagraph

()3XA).
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A0 440 (Rev. 8/C1) Summons in a Civil Action

UNITED STATES DISTRICT COURT

District of New Mexico

UNITED STATES OF AMERICA and STATE OF
NEW MEXICO, ex rel. STATE ENGINEER,

Plaintiffs, and ZUNI INDIAN TRIBE, ET AL. SUMMONS IN A CIVIL CASE
V.
A. & R. PRODUCTIONS, et al.,
Defendants.
CASENUMBER: 0Icv00072-BB

TO: (Name and address of Defendant)

Avran Garcia Revocable Trust
P.O. Box 3057
Gallup, NM 87305

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF’S ATTORNEY (name and address)

BRADLEY S. BRIDGEWATER

United States Department of Justice
Environment and Natural Resources Division
1961 Stout Street - 8" Floor

Denver, CO 80294

Phone: (303) 844-1359

an answer to the complaint which is served on you with this summons, within twenty (20) days after service
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the
Clerk of this Court within a reasonable period of time after service.

MaH: ykmah %\ Monday, August 13, 2007

/ f:/

i
!

Nﬁfgij{é% : Mérei’:" / o/
(By} DEPUTY CLERK\\ \_//

NU
01‘" Now v/

CLERK DATE
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©AQ 440 (Rev., 8/01) Summons in a Civit Action

RETURN OF SERVICE

DATE
Service of the Summons and complaint was made by me®™

NAME OF SERVER (PRINT) TITLE

Check one box below to indicate appropriate method of service

BJ Served personally upon the defendant. Place where served:

O Left copies thereof at the defendant’s dwelling house or usual place of abode with a person of suitable age and
discretion then residing therein.

Name of person with whom the summons and complaint were left:

O Returned unexecuted:

O Other (specify):

STATEMENT OF SERVICE FEES

TRAVEL SERVICES TOTAL

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information
contained in the Return of Service and Statement of Service Fees is true and correct,

Execuled on

Date Signature of Server

Address of Server

SEE ATTACHED AFFIDAVIT OF SERVICE

deral Rulee af Mivil Pracedine
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PROOF OF SERVICE

DATE

SERVED 09/04/2008 - 8:42 PM

PLACE

69205 W Monte Lindo

Glendale, AZ 85310
SERVED ON (PRINT NAME) MANNER OF SERVICE
Avran Garcia, Trustee, Avran Garcia Revocable Trust Corporate
SERVED BY (PRINT NAME) TITLE

Rich Kingdon

Arizona Process Server
Certified Maricopa County #7238

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

09/04/2008
DATE

Executed on

SIGNATURE OF SERVER v

ADDRESS Oé SERVER

G332 Yesler Way Seattle WA 98104

Rule 45, Federal Rules of Civil Procedure, Subdivisions (c), (d), and (e), as amended on December 1, 2006:

(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS,

{1) A parly or an atlorney responsible for the issuance and service ol a subpoena shall take
reasonable steps to avoid imposing undue burden or expense on a person subjcct to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
iinpose upon the party or attorney in breach of this duty an appropriale sanction, which may
include, but is not limited to, lost eamings and a reasonable attorney’s fee.

(2) (A) A person commanded to produce and permit inspection, copying, lesting, or
sampling of designated electronically stored information, books, papers, documents or tangible
things, or inspection of premises need not appear in person at the place of production or
inspection unless commanded Lo appear for deposition, hearing or trial.

(B} Subject to paragraph {d)(2) of this rule, a person commanded to preduce and permit
inspection, copying, testing, o sampling may, within 14 days afier service of the subpocna or
before the time specified for compliance if such time is less than 14 days after service, serve
upan the party or attomey designated in the subpoena written objection to producing any or all
of the designated materials or inspection of the premises — or to producing electronically stored
information in the form or forms requested. 1fobjection is made, the party serving the subpoena
shall not be entitled to inspect, copy, test, or sample the materials or inspect the premises except
pursoant to an order of the court by which the subpoena was issued. 1fobjection hasbeen made,
the party serving the subpoena may, upon notice to the person commanded to produce, move
at any time for an order to compel the production, inspection, copying, testing, or sampling.
Such an order 1o compel shall pratect any persen who is not a party or an officer of a party from
significant expense resulting from the inspection, copying, festing, or sampling commanded.

(3}(A) On timely motion, the court by which a subpoena was issued shall quash or modify
the subpoena if it

(i} fails 1o allow reasonable time for compliance;

(ii} requires a person who is not a party or an officer of a party to travel to a place
more than 100 miles from the place where that person resides, is employed or regularly transacts
business in person, except that, subject to (he provistons of clause (¢)(3)(B)iii} of this rule, such
a person may in order to atlend irial be commanded (o travel from any such place within the
state in which the trial is held,

(i) requires disclosure of privileged or other protected matter and no exception or
waiver applies; or

(iv) subjects a person (e undue burden.

(B) IF a subpoena

(i} requires disclosure of a trade secret or other confidential research, development,
or commereial information, or

(i) requires disclosure of an unretained expert's opinion or information not
describing specific events or oceurrences in dispute and resulting from the expert's study made
nol at the request of any parly, or

(1ii) requires a person who is net a party or an officer of a party to incur substantial
cxpense to travel more than 100 miles 10 atiend trial, the court may, 1o protect a person subject

to or affected by the subpoena, quash or modify the subpoena or, if the parly in Whose behall’
the subpoena is issued shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship and assures that the person to whom the subpoena is
addressed will be reasonably compensated, the court may order appearance or production only
upon specilied conditions.

{d) DUTIES N RESPONDING TO SUBPOENA.

(1} (A) A person responding to a subpoena to produce documents shall produce them as
they are kept in the usual course of business or shall organize and label them to correspond with
the catepories in the demand,

(B)ifa subpoena doesnot specify the form or forms for producing elecironically stored
information, a person responding 1o a subpoena must produce the informatien in a ferm or
forms in which the person ordinarily maintains il or in a form or forms that are reasonably
usable.

(C) A person responding to a subpoena need not produce the same electronically stored
information in more than one form.

(D) A person responding to a subpoena need not provide discovery of electronically
slored information from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or to quash, the person from whom
discovery is sought must show that the information sought is not reasonably accessible because
of undue burden or cost. If hat showing is made, the court may nonctheless order discovery
from such sources if the requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

{2)(A) When information subject to a subpoena is withheld on a claim that it is privileged
or subject to protection as trial-preparaticn materials, the claim shall be made expressly and
shall be supported by a description of the nature of the documents, communications, or things
nol produced that is sufficient to enable the demanding parly to contest the claim,

(B) If information is produced in response to a subpoena that is subject to a claim of
privilege or of protection as trial-preparation material, the person making the claim may natify
any party that received the information of the claim and the basis for it. Afler being notified,
a party must promplly returm, sequester, or destroy the specified information and any copics it
has and may not use or disclose the information until the claim is resolved. A receiving party
may prompily present the information to the court under seal for a delermination of the claim,
If the receiving party disclosed the information before being rotified, it must take reasonable
sieps to retrieve it. The person who produced the information must preserve the information
until the claim is resolved.

(€) CONTEMPT, Failure of any person without adequale excuse to obey a subpoena served upon
that person may be deemed a contempt of the court from which the subpoena issued. An
adequate cause for failure to obey exists when a subpoena purports to Tequire a nonparty 1o
attend or produce at a place not within the limits provided by clause (ii) of subparagraph

(©X3NA).
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IN THE
UNITED STATE DISTRICT COURT, DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, ET AL., Hearing Date:
CAUSE NO:
Plaintiff/Petitioner 01CV00072-BB
Vs AFFIDAVIT OF SERVICE OF;
A. & R. PRODUCTIONS, ET AL., SUMMONS AND AMENDED COMPLAINT
Defendant/Respondent

The undersigned, being first duly sworn, on oath deposes and says: That s(he) is now and at all
times herein mentioned was a citizen of the United States, over the age of eighteen, not an officer of
a plaintiff corporation, not a party to nor interested in the above entitled action, has the authority to
serve pleadings in the State named below, and is competent to be a witness therein.

On the 4th day of September, 2008, at 8:42 PM, at the address of 6905 W MONTE LINDO,
GLENDALE, Maricopa County, AZ 85310; this affiant served the above described documents upon
AVRAN GARCIA REVOCABLE TRUST, by then and there personally delivering 1 true and correct
copy{ies) thereof, by then presenting to and leaving the same with AVRAN GARCIA, TRUSTEE, A
Hispanic male approx. 55-65 years of age with gray hair.

No Information was provided or discovered that indicates that the subjects served are members of the
U.S. military.

DATED this 4th day of September, 2008.

G

Rich Kingdon, Reg. # 7238, Maricopa, AZ

SUBSCRIBED AND SWORN to before me this 4th day of September, 2008

NOTARY PUBLIC in and for the State of Arizona LT LE
Residing at. Matt &4 Cr7
My Commission Expires: 5724//710

FOR: U S Dept of Justice - Denver ORIGINAL PROOF OF Trackinﬁ #. 5657791 SEA

IWTINATAD
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A0 440 (Rev. 8/01) Summons in a Civil Action

UNITED STATES DISTRICT COURT

District of New Mexico

UNITED STATES OF AMERICA and STATE OF
NEW MEXICO, ex rel. STATE ENGINEER,

Plaintiffs, and ZUNI INDIAN TRIBE, ET AL. SUMMONS IN A CIVIL CASE
V.
A. & R. PRODUCTIONS, et al.,
Defendants.
CASE NUMBER: 01cv00072-BB

TO: (Name and address of Defendant)

Anna M., Berube Trust
1333 S. Copias Way
Tuscon, AZ 85713

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF’S ATTORNEY (name and address)

BRADLEY S. BRIDGEWATER

United States Department of Justice
Environment and Natural Resources Division
1961 Stout Street - 8" Floar

Denver, CO 80294

Phone: (303) 844-1359

an answer to the complaint which is served on you with this summons, within twenty (20) days after service
of this summons on you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you
for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be filed with the
Clerk of this Court within a reasonable period of time after service.

\\\ o I)“‘It;\

Thursday, August 09, 2007

CLERK DATE

JofNe

(By) DEPUTY CLERKQ)\\_/ &
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A0 440 (Rev. 8/01) Summons in a Civil Action

RETURN OF SERVICE

_ ] DATE
Service of the Sumtnons and complaint was made by me"

NAME OF SERVER (PRINT) TITLE

Check one box below to indicate appropriate method of service

O Served personally upon the defendant. Place where served:

O Left copies thereof at the defendant’s dwelling house or usual place of abade with a person of suitable age and
discretion then residing therein.

Name of person with whom the summons and complaint were left:

O Returned unexecuted:

O Other (specify):

STATEMENT OF SERVICE FEES

TRAVEL SERVICES TOTAL

DECLARATION OF SERVER

I declare under penaity of perjury under the laws of the United States of America that the foregoing information
contained in the Retum of Service and Statement of Service Fees is true and correct.

Executed on

Date Signature of Server

Address of Server

SEE ATTACHED AFFIDAVIT OF SERVICE

leral Rulac af Mivil Pracedurs
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UNITED STATE DISTRICT COURT, DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, ET | Hearing Date:

AL.,
CAUSE NO:
01CV00072-BB
PlainfiffPetitioner
AFFIDAVIT OF SERVICE OF:
vs. SUMMONS AND AMENDED
A. & R. PRODUCTIONS, ET AL., COMPLAINT

Defendant/Respondent

The undersigned, being first duly sworn, on cath deposes and says: That
s(he} is now and at all times herein mentioned was a citizen of the United
States, over the age of eighteen, not an officer of a plaintiff corporation, not
a party to nor interested in the above entitled action, has the authority to
serve pleadings in the State named below, and is competent to be a witness
therein.

On the 23rd day of August, 2008, at 11:00 AM, at the address of 1333 8
COPIAS Way, TUCSON, Pima County, AZ 85713, this affiant served the
above described documents upon ANNA M. BERUBE TRUST, by then and
there personally delivering 1 true and correct copy(ies) thereof, by then
presenting to and leaving the same with CITARLES MANOLAKIS,
CO-RESIDENT, A white male approx. over 65 years of age 510"-6'0" in
height weighing 180-200 Ibs.

No Information was provided or discovered that indicates that the subjects
served are members of the U.S. military.

Afftant hereby states under penalty of perjury under the laws of the State of
New Mexico that the statement above is true and correct.

4

v
S

GEORGE'C MEW, Reg. # 285, PIMA, AZ

OFFICIAL SEAL
(HAD PHILIP COLE
NOTARY PUBLIC - STATE OF ARIZONA

PiMA COUNTY
liy Comm. Expires April 24, 2010

SUBSCRIBED AND SWORN to before me this 3rd day of

L]
NOTARY PUBLIC in and for the State of Arizona @

FOR: U S Dept of Justice - DenverORIGINAL  Tracking #:
PROOF 5857839 SEA

oF _ IMEEEINE

SERVICE

| of 1 ' 9/3/2008 10:02 AM





