IN THE UNITED STATES DISTRICT COURT )
FOR THE DISTRICT OF NEW MEXICO g" ' IR

et dsnm b,

UNITED STATES OF AMERICA, PITnTa _
03JUN 10 PH 1: 42

C1V No. (11 0072 B,B/“ “’D ACE

7 I

Plaintiff,

\
ZUNI] RIVER BAS[I\ K
STATE OF NEW MEXICO, cx rel.
STATE ENGINEER, ct al.,

Defendants.
NOTICE OF FILING JOINT LETTER AND PROPOSED ORDER
THE UNITED STATES AND THE STATE OI NEW MEXICO, by and through
their counsels of record, hereby tile their joint June 6. 2003 Ietter to the Special Master
and accompanying proposed draft Interim Procedural Order Requiring AN Water Rights
Claimants 10 Update Their Water Rights Files With the State Enginevr.
Ruputjull\ submitted.

2Jc 8y

DL Sanders

Gregory C. Ridgley

Edward C. Bagley

Special Assistant Attorneys General
Altorneys for State of New Mexico
P.O. Bux 25102

Santa Fe. NM §7504-5102
Telephone: (505) 827-6150

telephonically approved

Charles I, O'Connell. Ir,

United States Department ot Justice
Indian Resources Section

P.O). Box 44378

L'Enfant Plaza Station

Washington, DC 22026-4378
Felephone: (202) 305-0261

L OY
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Certificate of Service

I certifv that on this 10th day of Junc. 2003, a true and correct copy of the
forcgoing Notice of Filing joint June 6, 2003 letter to the Special Master and
accompanying proposed draft Interim Procedural Order Reguiring All Water Rights
Claimants to Update Their Water Rights Files With the State Engineer were mailed by
tirst class mail to the attached list ot counsel of record and pro se parties:
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Mark K. Adams Esq.

Rodey. Dickason. Sloan, Akin & Robb

P.O. Box 1357
Santa Fe, NM §73504-1357

Bruce Boynion Esq.

Boynton, Simms-West Law Office
P.O. Box 1239

Grants. NM 87020

Lrnest [, Carroll Fsy.

Losee, Carson, Haas & Carroll, P.A.,

Box 1720
Artesia, NM 88211

Tessa T. Davidson sq.

Swaim, Schrandt & Davidson, P.C.
4830 Juan Tabo, N.E.. Suitc F
Albuquerque. NM 87111

Peter [Flahmy. Esq.

Office of the Regional Solicitor
755 Parlet St.. Suite 15]
Lakewood. CO 80215

David R. Gardner Esg.
P.O. Box 62
Bernalillo, NM 87004

Stephen G. THughes lisq,
NM Land Office

310 Santa l'e Trail

P.O. Box 1148

Santa Fe. NM §7504-1147

Lynn A. Johnson Esq.
USDIJ-ENRD

999 - 18th St.. Suite 945
Denver. CO 80202

Jane Marx Esq.

Williams, Janov & Cooney
2501 Rio Grande Blvd.. N.W,
Albugquerque, NM §7104-3223

Stephen R. Nelson Esq.

500 Marquette, N.W., St. 1200
P.3. Box 1276

Albuguerque, NM 87103

Randolph H. Barnhouse Exq.
Rosebrough & Barnhouse, P.C.
P.O. Box 1744

Gallup, NM 87305-1744

Steven .. Bunch Esq.

NM Highway & Trans. Dept.
P.O. Box 1149

Santa Fe, NM 87504-1149

Kenneth J. Cassutt Esq.
530-B Ilarkle Road
Santa Fe, NM 87505

Jocelyn Drennan Esq.

Rodey. Dickason, Sioan & Robb
P.O. Box 1888

Albuguerque, NM 87103

R. Bruce Frederick Esq.

NM Attorney General's Office
P.O. Box 1148

Santa Fe. NM 87504-1148

Deborah 8. Gille Esq.

L:astham, Johnson, Monnheimer cte
300 Marquette, NW, Suite 1200
P.O. Box 1276

Albuguerque, NM 87102

Robert W, Jonta Esq.
McKim, llead & Ionta
P.O. Box 1059
Gallup, NM 87305

M. Byron Lewis Esq.
Salmon. Lewis & Weldon
2850 liast Camelback Road
Suite 200

Phoenix, Arizona 85016

Mark A. McGinnis Lewis
Salmon, Lewis & Weldons
2850 East Camelback Road
Suite 200

Phoenix, Arizona 85016

Sunny J. Nixon Esq.

Rodey, Dickason, Sloan, Akin & Robb

P.O. Box 1357
Santa Fe, NM 87504-1357

Larry D). Beal Fsq.

Beall & Biehler, P.A,
6715 Academy Road, N L.
Albuquerque, NM 87109

Darcy S. Bushnell Esq.

Water Rights Atlorney
USDC-DCNM

333 Lomas Blvd.,, NNW. - Ste. 270
Albugquerque, NM 87102-2272

Jetfrey A. Dahl Esg.

Lamb. Metzgar, Lines & Dahl, PA
P.O. Box 987

Albuguerque, NM 87103

Charles T. DuMars, Fsq.
Christina Brutt DuMars, Esq.
Albuquerque Plaza

201 3rd Street. NJW ., Ste. 1370
Albuquerque, NM 87102

Special Master Vickie L. Gabin
LUSDC-DCNM

P.O. Box 2384

Santa Fe, NM §7504-2384

Raymond Hamilton Esq.
LS. Atorney's Office
Distrtet of New Mexico
P.O). Box 607
Albuquerque, NM §7103

Mary Ann Joca Esy.

U.S. Dept. of Agriculture
Oftice ol General Counsel
P.O. Box 586
Albuquerque, NM 87103

Roger Martella lisq.
DOJ/INRD-IRS

P.O. Box 44378

Washington, D.C. 20026-4378

Jefiric 13, Minier Esy.

[Law & Resources Planning Assoc.
Albuquerque Plaza

201 3rd Street, NNW., Ste. 1370
Albuguerque. NM 87102

Charles O'Connell Esq.
United States Dept. of Justice
601 D). Street, N.W,

Room 3507

Washington. D.C. 20004



Stanley M. Pollack Esq.

Navajo Nation Dept. of Justice
P.0. Box 2010

Window Rock, AZ 86515-2010

Stephen P. Shadle Fsq.

Waestover, Shadle, Carter & Walsma,

PLC
2260 S. Fourth Ave. #2000
Yuma, Arizona 85364

Mark A. Smith Esy.

Rodey, Dickason. Sloan Akin & Robb

P.0Q. Box 1888
Albuquerque, NM 87103

Pamela Williams Esq.
Division of Indian Affairs
Office of Solicitor for Interior
1849 C Street. NW, Rm 6456
Washington, D.C. 20240

Ann Hambleton Beardsley Pro Se
HC 61 Box 747
Ramah, NM 87321

I.ouis E. DePauli, Sr. Pro Se
1610 Redrock Drive
Gallup. NM 87301

Kimberly J. Gugliotta Pro Sc
158 W. William Casey Strect
Corona, AZ 85641

Gerald F. McBrnide Pro Se
2725 Aliso Drive, N.E.
Albuquerque, NM 87110

Martella Rogers Fsq.
DOJ/ENRD-IRS

P.O. Box 44378

Washington, D.C. 20026-4378

Mark H. Shaw Esq.
3733 l:ubank Blvd., NE
Albuquerque, NM 87111

William G. Stripp Esq.
P.0O. Box 159
Ramah. NM 87321

Susan M. Williams lisq.
Williams, Janov & Cooney

2501 Rio Grande Boulevard, N.W,
Albuquerque, NM 87104-3223

Ted Brodrick Pro Se
P.O.Box 219
Ramah. NM 8732]

Sandra S. Drullinger Pro Sc¢
818 E. Maple Street
Hoopeston, IL 60942

Albert Q. Lebeck, Jr. Pro Se
P.O. Drawer 38
Gallup, NM 87305

Myrrl W. McBride Pro Se
2725 Aliso Drive, N.L.
Albuquerque, NM 87110

Derothy C. Sanchez [sq.
715 Tijeras, N.W.
Albuguergque. NM 87102

Peter Shoenfeld, Fsq.
P.O. Box 2421

Santa Fe, NM 87504-2421

John B. Weldon, Jr. Lewis
Salmon, Lewis & Weldon
2850 Last Camelback Road
Suite 200

Phocnix. Arizona 83016

David Candelaria Pro Se
12.000 Iee Caves Rd.
Granis, NM 87020

Chervl Duty Pro Se
HC 61 Box 788
Ramah, NM 87321

David R. Lebeck Pro S¢
P.O. Drawer 38
Gallup. NM 87305



STATE OF NEW MEXICO

John R. D" Antonio. Jr,
State Engincer

BY REGULAR MAIL

OFFICE OF THE STATE ENGINEER

LITIGATION & ADJUDICATION
PROGRAM
130 South Capitel
Santa Fe, New Mexico 87501

June 6, 2003

Special Master Vickie L. Gabin

LIS, District Count
100 South Federal Place
Sante Fe. NM 87504

Mailing Address:
P.O. Box 25102
Sunta Fe, NM §7504-5102
Telephone: (505) R27-6150)
Tax: (505) 827-3887

Re: United States v. A & R Productions. et al.. 0lcvOO072BDB/ WWD(ACFE)

Dear Special Master Gabin:

Attached is our joint recommendation for the torm of an Interim Procedural Order
to require water rights claimants to update their water rights files with the State Engineer.

Of course, if vou have questions, please do not hesitate to contact the

undersigned.

Sincerely.

Telephomcally Approved

A

Charles E. O'Connell. Jr.
Attorney
ULS. Department of Justice

ce

David W. Gehlert . Esq.
LS. Department ot Justice
999 1&th Syreet

Suite 945

Denver, Colorado 80202

Edward C. Baglev
New Mexico

A
Sy
77

Special Assistant Attorney General



IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA,

Plaintiff,
CIV No. 01 0072 BB’'WWD-ACE

ZUNI RIVER STREAM
SYSTEM ADJUDICATION
STATE OF NEW MEXICO, ex rel.
STATE ENGINEER, et al..

Defendants.
INTERIM PROCEDURAIL ORDER REQUIRING ALIL WATER RIGHTS

CLAIMANTS TO UPDATE THEIR WATER RIGHTS FILES WITH THE STATE
ENGINEER

This Order is entered by the Special Master pursuant to Fed.R.Civ.P. 16(b). It is an
Interim Order, entcred A) to provide defendants with the means to be dismissed from this
adjudication and/or B) 10 insure that the State Engincer possesses current and accurate
information with regard to all claimed water rights. so that an abstract of those rights will
become available for the hyvdrographic survey, and thercby serve as a basis and a guide for its
development.

If a defendant intends to claim a right to the usc of the Zuni River Basin’s surface
and/or groundwater resources, it is hereby ordered that the following will govern the course
of this phasc of the adjudication:

1. By October 31, 2003, any and all water right claimants in the Zuni River
stream system shall file with the State Engineer any such documents as may be necessary to
either update their existing water rights files, or if no such files exist. to create such files to

accurately reflect the current ownership, nature and extent of their claimed water right.



2. Such documents shall be documents uscd in the ordinary course of business
by the Water Resource Allocation Program of the Office of the State Engincer ("WRAP”).
WRAP documents include, but arc not limited to surfacc and groundwater declaration forms
{forms wr-03 or wr-21), Change of Ownership of Water Right forms (form wr-02), and
surface water permit application forms and groundwatcr permit application forms (several
different permit application forms are used depending on the nature of the application).

3. A dcclaration form shall be completed by any water right claimant whosc usc
of a surface water right was initiated prior to March 19, 1907, and continues through the
present, or whose groundwater right was initiated prior to March 14, 1994 and continues
through today. and that water right 1s not reflected by an exising WRAP filc. As its title
suggests, its purpose 1s to allow the claimant an opportunity to “declarc” their water right.
Copies of both a Declaration of Owner of Underground Water Right form (wr-03) and a
Declaration of Ownership of Water Right of Surface Waters form (wr-21) are attached hereto
as Exhibits A and B.

4. A Change of Ownership of Water Right form shall be completed by any
claimant whose water right is reflected by an cxisting WRAP file, but where the owner
identified by the file is not the current owner or claimant. A copy of a Change of Qwnership
of Water Right form (wr-02) is attached hercto as Exhibit C.

5. A surfacc water permit application form shall be completed by any water right
claimant who is diverting surface water, and whose usc was nitiated after March 19, 1907,
but who has not previously obtained a permit from WRAP. A copy of an Application for

Permit to Appropnate the Public Surface Walers of the State of New Mexico (wr-14) 1s



attached hereto as Exhibit D. There are several other surface water permit application forms
available for use depending on the nature of the application.

0. A groundwater permit application form shall be completed by any water right
claimant who is diverting groundwater from a well, and whose use was initiated subsequent
to March 14, 1994, but who has not previously obtained a well permit from WRAP. A copy
of an Application for Permit to Use Underground Waters in Accordance With Section 72-12-
1 New Mexico Statutes (wr-01) is attached hercto as Exhibit E. There are several other
groundwater permit application forms available for use depending on the naturc of the
application.

7. All forms used by WRAP in the ordinary coursc of business may be found at
thc State Engineer's websile at "www.seo.state.nm.us.”

8. For thc purposc of providing and cxplaining blank forms, and receiving
completed documents for filing with the State Engincer. WRAP shall hold six ficld offices
within the boundaries of the Zum River stream system between July 15, 2003 and October
15,2003. Each of the field offices shall be open for two days, and each shall be located ina
different sub-area of the basin so as to maximize their physical accessibility to local parties.
A copy of the field office schedule is attached hereto as Exhibit F.

9. If a defendant does not claim a right to the use of the Zuni River stream
system surface and/or groundwater resources, there is enclosed a form that allows for
dismissal from this adjudication, attached hereto as Exlubit G. This is not a WRAP form,

but rather is a form generated specifically for this adjudication. A PARTY COMPLETING

AND RETURNING THE DISCLAIMER FORM TO THE UNITED STATES AND/OR

THE NEW MEXICO STATE ENGINEER DOES NOT PRECLUDE THE STATE




ENGINEER IN THE FUTURE FROM GRANTING THAT PARTY OR SUCCESSOR-

IN-INTEREST A RIGHT 10 BENEFICIALLY USE THE WATERS OF THE ZUNI

RIVER BASIN,

10.  Water rights claimants may also file any of the forms described above in
person or by mail at the District 1 Office of WRAP located at 121 Tijeras, NE., Suite 2000,
Albuquerque, New Mexico, 87102.

1. After October 31, 2003, to the extent a water right claimant has failed to file
with the State Engineer any such documents as may be necessary, as described above, that
claimant's water right may be determined for purposes of the hvdrographic survey solely by
the Plaintiffs.

IT IS SO ORDERED

SPECTAL MASTER VICKIE L. GABIN



Respectfully submitted,

DL Sanders

Gregory C. Ridgley

Edward C. Bagley

Spccial Assistant Attorneys General
Attorncys for State of Ncw Mexico
P.G. Box 25102

Santa Fe, NM 87504-5102
Telephone: (505) §27-6150

Charles E. O'Connell, Jr.

United States Department of Justice
Indian Resources Scction

P.O. Box 44378

L'Enfant Plaza Station

Washington, DC 22026-4378
Tclephone: (202) 305-0261
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