IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA,
and
STATE OF NEW MEXICO, ex rel. STATE
ENGINEER,
Plaintiffs,
No. 01¢cv00072 BB-ACE
and
ZUNI RIVER BASIN
ZUNI INDIAN TRIBE, NAVAJO NATION, ADJUDICATION

Plaintiffs in Intervention,
V.
A&R PRODUCTIONS, et al.

Defendants.
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JOINT STATUS REPORT ON THE ZUNI RIVER BASIN HYDROGRAPHIC SURVEY

Pursuant to the Special Master’s Order of June 15, 2004 [Docket No. 334], the
United States of America (“United States”) and the State of New Mexico on the Relation of the
State Engineer (“State”) hereby report on the status of the hydrographic survey being conducted

for purposes of this adjudication.

Sub-Areas 4 and 8
1.  Draft Hydrographic Survey Report for Sub-Areas 4 and 8

Natural Resources Consulting Engineers (“NRCE”), under contract with the
United States, is completing the technical work on the hydrographic survey. The United States,

through NRCE, submitted a draft Hydrographic Survey Report (“HSR”) to the New Mexico



Office of the State Engineer (“OSE”) in mid-March of 2004. The OSE reviewed the report and

provided comments to NRCE. The comments have been incorporated into the report.

2. Additional Hydrographic Survey Mapping and Field Work for
Sub-Areas 4 and 8

The field work for Sub-Areas 4 and 8 was extended into May and June 2004 due
to the extension of time for water users to update their water claims, and to verify declarations
concerning stock ponds received from the OSE during the first part of May. The new
information made it necessary to revisit some of Sub-Areas 4 and 8 to verify several wells and

stock ponds. The field work has been completed and the maps and databases have been updated.

3.  Final Draft Hydrographic Survey Report for Sub-Areas 4 and 8

The United States, through NRCE, transmitted a final draft of the HSR for Sub-
Areas 4 and 8 to representatives of the OSE, the Navajo Nation and the Zuni Indian Tribe on

June 23, 2004. Absent major objections from those parties, the United States anticipates being

able to file the HSR with the Court by July 15, 2004.

4. Status Conference Re: Scheduling, Form of Consent Orders,
Etc. for Sub-Areas 4 & 8

The United States and the State request that the Special Master set a status and
scheduling conference in September of this year. Proposed forms of Consent Orders and
Answers and a proposed scheduling and procedural order will be submitted 30 days before the
status and scheduling conference. Once the forms are agreed upon and approved by the Special

Master, NRCE will prepare Consent Orders for each defendant with a right described in the
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HSR, including maps locating each described right, for review by counsel for the United States

and the State.

Sub-Areas 9 and 10

1.  Hydrographic Survey Mapping and Field Work for Sub-Areas
9 and 10

NRCE has completed the field work for over 60 percent of the area in Sub-Areas
9 and 10. NRCE prepared maps and GIS databases that identified and located each of the parcels
for field inspection. These maps include available information necessary for the hydrographic
survey such as well and spring locations, stock pond or tank locations, and places of use. The
maps have been updated during the hydrographic survey field work. During the field work,
NRCE documented water rights claim ownership, point of diversion, place of use, amount of use,
and purpose of use. NRCE used geographic positioning system (GPS) technology to map the
physical locations of the pertinent features related to individual water right claims. To the extent
possible, field visits have been coordinated with the land owners. Items mapped include well
locations, pond locations, and places of use. Mr. Mark Fesmire, Esq. (New Mexico State Office

of State Engineer) accompanied NRCE during one of the field investigations.

2.  Aecrial Photography Review and Acquisition of Documents

NRCE has reviewed and analyzed United States Geologic Service (USGS) digital
orthophoto quarter quadrangle images (DOQQ) of Sub-Areas 9 and 10. Review of these images
provides preliminary information on land and hydrographic features, including the location of

access roads, water use areas, cultivated lands, stock ponds, domestic wells, etc.
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In addition, NRCE has obtained the available information on property ownership
maps and records from Cibola County. The maps have been scanned and rectified with the
DOQQ aerial photo maps. Water right records for Sub-Areas 9 and 10 were abstracted from the
OSE W.A.T.E.R.S. (Water Administration Technical Engineering Resource System) database

and files. This information has been utilized in the field work that has been conducted.

3. Completion of Hydrographic Survey Mapping and Field Work
for Sub-Areas 9 and 10

NRCE plans to complete the field work in Sub-Areas 9 and 10 by the end of
September. The maps and GIS databases are updated after each field visit. It is expected that a

draft of the HSR for Sub-Areas 9 and 10 will be completed by the end of November 2004.

Additional Scheduled Work

4. Aerial Photography Review and Acquisition of Documents
The United States has contracted with Thomas R. Mann and Associates, Inc.
which has scheduled a flight to obtain aerial photographs of the irrigated lands near the town of
Ramah, New Mexico the week of July 12, 2004. The aerial photography will be used for the
hydrographic survey of the area which will likely be scheduled for summer of 2005. The aerial
photography will be generated in compliance with the New Mexico Hydrographic Survey

Specifications.

Point of Clarification
The United States and the State note that while the Special Master’s June 15,

2004 Order asserts that the April 5, 2004, Procedural and Scheduling Order for Federal and

Indian Water Rights Claims [Docket No. 323] “requires that the hydrographic survey for this
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basin be completed by December 31, 2004,” this must surely be an inadvertent error. The April
5, 2004 Order actually provides, on page 2, that the hydrographic survey be completed by
December 31, 2006. Completion of the hydrographic survey two years earlier is not feasible.

Respectfully submitted this 30™ day of June, 2004.

QUNSEL FOR THE UNITED STATES:
Digitally signed for e-filing,
service copies signed by
hand l6/30/04
BRADLEY S. BRIDGEWATER DATE
U.S. Department of Justice
999 18™ St., Suite 945 North
Denver, CO 80202
(303) 312-7318

COUNSEL FOR THE STATE OF NEW MEXICO EX REL. STATE ENGINEER:

__ /telephonic approval/ 6/30/04
EDWARD BAGLEY DATE
Office of the State Engineer, Legal Division

P.O. Box 25102

Santa Fe, NM 87504

(505) 827-6150
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BBRIDGEW
Digitally signed for e-filing, service copies signed by hand

BBRIDGEW
6/30/04


CERTIFICATE OF SERVICE
I hereby certify that, on June 30, 2004, a copy of the forgoing Joint Status Report
on the Zuni River Basin Hydrographic Survey was mailed to each person on the attached

distribution list.

Digitally signed for e-filing,
service copies signed by
hand
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Digitally signed for e-filing, service copies signed by hand


Charnas, Stephen, Esq.

Sutin, Thayer & Browne PC
P.O. Box 1945

Albuquerque, NM  87103-1945

Ionta, Robert W., Esq.
McKim, Head & Ionta
P.O. Box 1059
Gallup, NM 87305

Shadle, Stephen P., Esq.

Westover, Shadle, Carter &
Walsma, PLC

2260 S. Fourth Ave., #2000

Yuma, AZ 85364

Stripp, William G., Esq.
P.O. Box 159
Ramah, NM 87321

Haas, James E., Esq.
Losee, Carson & Haas P.A.
Box 1720

Artesia, NM 88211

Dahl, Jeffrey A., Esq.

Lamb, Metzgar, Lines & Dahl, PA
P.O. Box 987

Albuquerque, NM 87103

Gardner, David R., Esq.
P.O. Box 62
Bernalillo, NM 87004

Joca, Mary Ann, Esq.
U.S. Dept. of Agriculture
Office of General Counsel
P.O. Box 586
Albuquerque, NM 87103

Marx, Jane, Esq.

3800 Rio Grande Blvd., N.W., PMB 167

Albuquerque, NM 87107

Pollack, Stanley M., Esq.
Navajo Nation Dept. of Justice
P.O. Box 2010

Window Rock, AZ 86515-2010

Mark Smith, Thomas Outler,
Jocelyn Drennan, Deborah Gille,
Rodey, Dickason, Sloan, et al.
P.O. Box 1888

Albuquerque, NM 87103

Greg Mehojah

DOI, Office of the Solicitor
Southwest Regional Office

505 Marquette Ave NW Ste 1800
Albuquerque, NM 87102

Williams, Pamela, Esq.
Division of Indian Affairs
Office of the Solicitor

1849 C St., N.W., Rm 6456
Washington, DC 20240

Drullinger, Sandra S., Pro Se
818 E. Maple St.
Hoopeston, IL 60942

Gugliotta, Kimberly J., Pro Se
158 W. William Casey St.
Corona, AZ 85641

Lebeck, David R., Pro Se
Lebeck, Albert O., Pro Se
P.O. Drawer 38

Gallup, NM 87305

McBride, Gerlad F., Pro Se
McBride, Myrrl W., Pro Se
2725 Aliso Dr., N.E.
Albuquerque, NM 87110
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Bunch, Steven L., Esq.

N. M. Highway & Trans. Dept.
P.O. Box 1149

Santa Fe, NM 87504- 1149

Cassutt, Kenneth J., Esq.
530-B Harkle Road
Santa Fe, NM 87505

Shoenfeld, Peter B., Esq.
P.O. Box 2421
Sante Fe, NM  87504-2421

Stephen G. Hughes, Esq.
N.M. State Land Office
P.O. Box 1148

Sante Fe, NM  87504-1148

Gehlert, David W., Esq.
USDOJ-ENRD

999 18™ St., Suite 945
Denver, Colorado 80202

Charles O’Connell, Esq.
USDOJ/ENRD/Indian Res. Sec.
P.O. Box 44378

L’Enfant Plaza Station
Washington, D.C. 20026-4378

Sunny J.Nixon, Mark Adams
Rodey, Dickason, Sloan, Akin, &
Robb, P.A.
P.O. Box 1357
Santa Fe NM  87504-1357

Sanchez, Dorothy C., Esq.
715 Tijeras N.W.
Albuquerque, NM 87102

Gabin, Special Master Vickie L.
U.S. District Court - DCNM
P.O. Box 2384

Sante Fe, NM  87504-2384

Boynton, Bruce, Esq.

Boynton, Simms-West Law Office
P.O. Box 1239

Grants, NM 87020

Fahmy, Peter, Esq.

Office of Regional Solicitor
755 Parfet St., Suite 151
Lakewood, CO 80215

DePauli, Louis E., Pro Se
1610 Redrock Drive
Gallup, NM 87031

Beardsley, Ann Hambleton, Pro Se
HC 61, Box 747
Ramah, NM 87321

Brodrick. Ted, Pro Se
P.O.Box 219
Ramah, NM 87321

Clara M. Mercer
1017 S. 10" Avenue
Yuma, AZ 85364

D.L. Sanders, Edward Bagley,
Gregory Ridgley

Office of State Engineer

P.O. Box 25102

Sante Fe, NM 87504-5102

Shaw, Mark H., Esq.
3733 Eubank Blvd., N.E.
Albuquerque, NM 87111

Weldon, John B., Lewis, M. Byron,
McGinnis, Mark A.

2850 East Camelback Road, Suite 200

Phoenix, AZ 85016
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Nelson, Stephen R., Esq.
Johnson & Nelson, P.C.

P.O. Box 25547

Albuquerque, NM 87125-5547

David Candelaria, Pro Se
12,000 Ice Caves Rd.
Grants, NM 87020

Christina Bruff DuMars, Charles T. DuMars,
Tanya L. Scott

Albuquerque Plaza

201 Third St. NW, Suite 1370

Albuquerque, NM 87102

Susan C. Kery, Esq.

Sheehan, Sheehan & Stelzner
P.O. Box 271

Albuquerque, NM 87103

Jay F. Stein, Esq.

James C. Brockmann, Esq.
Stein & Brockmann, P.A.
P.O. Box 5250

Santa Fe, NM 87502-5250

Cullen Hallmark, Esq.
Garber & Hallmark
P.O. Box 850

Santa Fe, NM 87504

Richard W. Bowser, Pro Se
Joan D. Bowser, Pro Se

#5, Hawk Ridge Road
Moriarty, NM 87035

Cheryl Duty, Pro Se
HC61 Box 788
Ramah, NM 87321
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