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UNITED STATES DISTRICT COURT a“'

DISTRICT OF NEW MEXICO

01J5L 13
UNITED STATES ) ,
} vf’:,tf .
Plaintiff, ) £
H
vS. )  0l1ev00072BDB/WWD {ACE)
)
A &R PRODUCTIONS, ET AL., } ZUNI RIVER BASIN
} UNITED STATES’ REPORT
)
Cafandants. }

MOTION FOR EXTENSION OF TIME TO
FILE RESPONSES TG THE REPORTS OF THE
UNITED STATES OF AMERICA AND THE STATE OF NEW MEXICO

COME NOW the John A. Yates et al Defendants in the
above-entitled cause (hereafter “Yates Dafendants”} and
request that the Special Master enter her order granting
the Yates Defendants, and all other defendants, an
extension of time of at least 45 days to respond to tha
reports of the United States and the State of New Maxico
suggested hearing schedules for this adjudication
proceading and in support of this motion stata:

1. Heretofore on March 30, 2001, the Spaecial Master
entered her order directing the Plaintiff United States of
America and the Defendant State of New Mexico to file by
May 31, 2001 their proposed scheduling plan to complete the

above entitlaed adjudication. The United States timely
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filed its report on May 30, 2001, although not received by
the undersigned counsel for several days thereafter, but
the State of New Mexico requested and receivad from the
Special Master an extension of time until July 6, 2001 to
file its report. In the same order the Special Master
granted the non-government defendants until July 20, 2001
to file their responses to both reports.

2. The undersigned counsel raceived copies of the
State of Naw Mexico report on July 10, 2001 thus leaving 10
days for the defendants to file their raesponses to both
reports. Although the United States report was filed
earlier it made no sense for the defendants to file their
responses until both reports were received and could be
read togather.

3. In fact the two reports are diametrically
opposite. The United States report says, inter alia, that
the case would be dismissed as to the non-government
defendants until at least a partial hydrographic survey was
undertaken to identify the defendants with water rights ard
make offers of judgment to them at a later date. As far as
it gcas the defendants represented by the undersigned
believe this plan makes sense except the non-government
defendants should remain in the case while the hydrographic

survey is being completed.
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4. By contrast, the State of New Mexico, while
disclaiming any funds or gtaff te complete the
adjudication, proposes that a status conference be held =371
July 30, 2001, the stay imposed by the District Court be
lifted ¢on the same date, and the matter proceed with
motions by the defendants directed to the complaint,
responses of the United States thereto, replies in support
of motions, a hearing on the motions and subsequently
answers to the United States complaint, if necessary.

5. With all due regpect to the learned coursel for
the State of New Mexico, the State’s proposal is not
acceptable to these Defendants. Nobody in this case has
even the slightest idea of what the specific claims of tha
United States are except as they are only described in
brcad general legal theoriex in the complaint. Until a
hydrogzaphic survey is completed, the defendants don't aven
knewn what the rights are except as may be combined in the
declarations of water rights and permits, if any, that may
exist in the State Engineer raecords. Many of the
defendants may have only domestic wells, which are
generally not included in the adjudication process. See,
e.g., final decree in the Rad River Adjudication Causa No.
9780, United States District Court, entered December 1,

2000.
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6. It is unfair and a denial of due process for the
hundreds of defendants, many of whom have no counsel of
record, who do not ever receive the reports according to
the certificates of service by the United States and the
State of New Mexico, but would nevertheless be bound by
whatever orders the Spacial Master enters, to respond in
any coordinated, coherent way in 10 days. The defendants
should have at least half as long as the governmental
parties did to respond, i.e. 45 days in order that an
already chaotic case not become even worse.

7. Given the shortness of time counsel deems it net
feasible to contact all the numercus counsel and pre se
parties to obtain their concurrence or not to this motion
for extension of time. Counsel has contacted the State of
New Mexico and the United States for their positions on the
moticn and they do not oppose this motion. Counsel is
authorized to state that Sunny Nixon of the Rodey law firm,
oounsel for Tri State Generation and Transmission
Association, Inc., successor in interest to Plains
Electrie, who received the State of New Mexico Report on
July 12, 2001, does concur in the motion for extension of
time .

Wherefore, the Yates Defendants pray that the Special

Master grant an extension of time until August 25, 2001 for
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the defendants to file their respective responsas te the
reports of the United States and the State of New Mexico.

ERNEST CARROLL, ESQ.
Post Office Box 172C
Artggsia, NM B8211-1720
(505) 746-3505

(505) 746-63L6 (fax)

NEIL € STILLINGER, ESQ.
Post Qffice Box 8378
Santa Fe, NM B7504
{505) 584-1034

(505} 584-1477 (fax)

Attorneys for the
Yates D ndants

ey Yo
By qao/é(j -

’/ﬂﬁlL ¢/ STILLINGER
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SERVICE LIST FOR ZUNI RIVER CASE

Edward C. Bagley, Esq,
Cffice of the State Engineer
P.O. Box 1148

Santa Fe, New Mexico 87504
Bruce Boynton I1I, Esq.
P.O. Box 1239

Grants, Naw Mexico 87020

Steven L. Bunch, Esq.

NM Highway & Transportation
P.O. Box 1149

Santa Fe, New Maxico 87504

Kenneth J. Casasutt, Baq.
Cassurt, Hays & Friedman, PA
530-B Harkle Road
Santa Fe, New Mexico 87505
Jaffrey A. Dahl, Ezqg.

Lambh, Metzgar, Linaes & Dahl
P.C. Box 987

Albuquergue, New Mexico 87103

Louis E. DePauli, 5r.
1610 Redrock Drive
Gallup, New Mexico 87301
Fetar Fahmy, Esg.

Cffice of the Regional
Sclicitoer

755 Parfet St., 151
Lakewood, Coleoxado 80215

Vickie L. Gahin, Esqg.

US District Court

US Courthouse

P.0. Box 2384

Santa Fe, New Mexico 87504

Stephen G. Hughes, Esq.

Spacial Assistant Attorney
General

New Mexico Land Office

310 0ld Santa Fe Trail

Santa Fe, New Maxico 87501

Ann Hambleton Beardsley
HC 61, Box 747

Ramah, New Mexico 87321

Ted Brodrick
P.Q. Box 219
Ramah , Naw Maxico B7321

David Candelaria
12,000 Ice Caves Road
Grants, New Maxicoc 87020

Stephen Charnas, Esq.

Sutin, Thayer & Browne, FC
P.O. Box 1945

Albuquerqua, New Maxico 87103

Tessa T. Davidson, Esqg.
Swaim, Schrandt & Davidson PC
4830 Juan Tabo, NE §F
Albuquergue, New Mexico 87111

Sandra S. Drullingsr
§l18 E. Maple St.
Hocopeeton, Illinoie 60942

R. Bruce Frederick, Esq.

MM Artorney General’s Office
Special Assglstant Attorney
Genaral

P.0O. Box 1148

Santa Fe, Naew Mexico B7504

Raymond Hamilton, Esq.

US Attorney’s Office

District of New Maxico

P.0O. Box 607

Albucuercgque, New Mexico 87103

Page



JotSuits;

Robert W. Ionta, Esq.
McKim, Head & Ionta

P.O. Box 1059

Gallup, New Mexico B7305

Lynn A. Johnson, Esg.

USDJ=-ENRD
999 - 18™ St., Suite 945
Danver, Colorade 80202

David R. Lebeck
P.O, Drawer 38
Gallup, New Mexico 87305

Jane Marx, Esg.

Williams, Janov & Cooney

2501 Rio Grande Blvd. NW
Albugquerque, New Mexico 87104

Gerald F. McBride
2725 Aliso Dr. NE
Albugquerque, New Mexico 87110

Stanley M. Pollack, Esaqg.
Navaje Nation Dep. Of Justice
P.O. Box 2019

Window Rock, AZ B86515-2010

Rodey, Dickascon, Sloan
Akin & Robk, P.A.

P.O. Box 1357

Santa Fe, New Mexico B7504

Salmon, Lewis & Weldon
4444 N. 32™ St., Suite 200
FPhoanix, Arizona 85033

Stephen P. Shadle, Esq.
Westover lLaw Firim

Jul-12-01 8:43PM;

Mary Ann Joca, Esqg.

UE Dept. of Agriculture

517 Gold Ave., SW, Rm. 4017
Albuquerque, New Mexico 87102

Albert . Leback, Jr.
P.QO. Drawer 38

Gallup, New Moxico 87305

Roger Martella, Esq.
DOJ/ENRD~-IRS
P.O. Box 44378
Washington, DC 20026-4379
Myrrl W. McBride

2725 Aliso Dr. NE
Albuguergque, New Mexicc 87110

Charles E. QO'Cennell Jr. Esq.
US Dept. of Justice
Environment & Natural Res.
P.O, Box 44378
Washington, DC 20026-4378
Rodey, Dickason, Sloan

Akin & Robb, P.A.
P.QO. Box 1888
Albuquergue, New Mexico 87102

Rosaebrough & Barnhouse, P.C.
P.O. Box 1744
Gallup, New Mexico 87305

Dorothy C. Sanchez, Esq.
715 Tijeras S.W.
Albuguergue, New Maxico 87102

Mark H. Shaw, Esqg.
3733 Eubank Blvd. NE

2260 South 4% Ave, Suite 2000 Albuquerque, New Mexico 87111

Yuma, Arizona 85364
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William G. Stripp, Esqg.
P.C. Box 1589
Ramah, New Mexico 87321
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Pamala Williams, Esqg.
Division of Indian Affairas
Ooffice of Sclicitor for Int.
1849 C. Street, NW, Rm. 6456
Washington, DC 20240
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I certify I mailed or faxed a copy of the foregoing Motion
for Extension of Time to the above counsel and pro se parties of

record this 13*" day of July, 2001.

o v

Neid C. ét:.ll:.nqer
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