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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW, MEXICO

UNIT I:D S I‘ATES OF. AMERICA Sy T

v,
A & R PRODUCTIONS, et al.

' -Dcff'ehdunts.

and P ) .
SlAlEOFNEWMEhICO ex rel. STATE D
ENGINEER, : Yy
: . )
" Plaintiffs, S Y
i ..} iNo.01cv00072 BB-ACE
and . Y _
L ) {ZUNI RIVER BASIN
ZUNI INDIANTRIBE, NAVAJONATION, - )  ..ADJUDICATION
. ) -
. Plaintiffs in Intervention, + 1)... -;Subarea3
).
2)
)
)

:= -NOTICE OF FILING WAIVERS OF SERVICE OF SUMMONS

Thc Unlted States of America (! Umted Stat:.,s ) hcruby files with the Clerk of the
Court lhc auached Waivers of Service of Summons for the dcfcndanls listed below in the above-

listed Subarea:

! Mary S. Havlik

i Bonnie Scott

1. Harold V. Studdard

1 . - ‘Lynn A. Studdard
Cheryl Tracy

; James O. Tracy Ir.

i Scoul VanderMolen :

A '
- Respectfully submitted this i[7 ‘day of July 2006.
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AN
. BRADLEY S. BRIDGEWATER
U.S. Department of Justice

1961 Stout Street - 8" Floor
Denver, CO 80294

' (303) 844-1369

————

COUNSEL FOR THE UNITED STATES

NOTICE OF FILING WAIVERS OF SERVICE OF SUMMONS , Pagc.% 2
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CERTIFICATE OF SERVICE
I hereby certify that on July ﬁ',]_, 2006, a copy of the foregoing Notice of Filing
Waivers of Service of Summons, without attached waivers, was mailed to the following persons:

Spccial Master Vickie L. Gabin
U.S. District Court

District of New Mexico

P.O. Box 2384

Santa Fe, NM 87504-2384

Edward Bagley

Office of the Stat¢ Engineer, Legal Division
P.O. Box 25102

Santa Fe, NM 87504

NOTICE OF FILING . WAIVERS OF SERVICE OF SUMMONS, Page 3
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, for Ttself
and as Trustce for the Zuni Indian Tribe, Navajo
Nation and Ramah Band of Navajos and
STATE OF NEW MEXICQO, ex rel. STATE
ENGINEER,

Plaintiffs,
and No. 01¢v00072-BB

" ZUNI RIVER BASIN
 ADJUDICATION

ZUNIINDIAN TRIBE, NAVAJO NATION,
Plaintiffslin Intervention,

A & R PRODUCTIONS, et al.,
Defendants.

WAIVER OF SERVICE OF SUMMONS

TO: Bradley S. Bridgewater, Trial Attorney, U.S. Department of Justice

I, MARY S. HAVLIK, acknowledge reccipt of your request that I waive service
of summons in the action of the United States, State of New Mexico, ex rel. State Engincer v. A
& R Productions, et al., Civil Action No. 01cv00072 BB-ACE, in the Federal District Court for
the District of New Mexico.

1 also acknowledge that I have received a copy of the United States' Amended
Complaint, two copies of this instrument (Waiver of Service of Summons), and a means by
which I can return one copy of the signed waiver to the United States without cost to me.

I agree to avoid the cost of service of a summons and an additional copy of the
United States Amended Complaint in this lawsuit by not requiring that I (or the entity on whose

__ behalf Lam acting) be served with judicial process, in the manner provided by Rule 4 of the
Federal Rules of Civil Procedure, as indicatéd in the Notice of Lawstiitand Request for Waiver -
of Summ_ons that accompanied this form, and in the Duly to Avoid Unnecessary Costs of Service
of Summons, attached to this form.

I (or the entity on whose behalf T am acting) will retain all defenses or objections
to the lawsuit or to the jurisdiction or venue of the court, except for objections based on a defect
in the summons or in the service of the summons.

I undcerstand that I retain the right to file an Answcr or motion under Rule 12 of
the Federal Rules of Civil Procedure objecting to the sufficiency of the United States' Amended
Complaint on or before August 31, 2006. I understand that a judgment may be cntered against
me {or the entity on whose behalf T am acting) if | do not file and scrve on you an Answer or
motion under Rule 12 on or before August 31, 2006.

Il

Waiver of Service MARY S. HAVLIK
Page 1
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Signature: ?/}/{ﬂ/t&l/ / Jéb v Z Date: ?‘f/?j/ﬂé
print or type narr;p: /v]a;}; S /'/d viik

If you are signing on behalf of the named party, please indicate the source of your

authority here:

and print or typc the full name and address of the party on whose behalf you are acting here:

Uiaon agrecing to and completing this form, return onc signed original in the pre-
addressed, postage-paid envelope provided (addressed to Bradley S. Bridgewater, U.S.
“Deépartment of Justice, 1961 Stoul Street=— 8" Floor; Denver; CO, 80294), ~ =~ - -~ --

Keep one copy of this form for your records.

+ Duty to Avoid Unnecessary Costs of S_ervice of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in
saving unnccessary costs of service of thc summons and complaint. A defendant located in the
United States who, after being notified of an action and asked by a plaintiff located in the United
States to waive service of a summons, fails to do so will be required to bear the cost of such
service unless good cause be shown for its failure to sign and return the waiver.

It is not good causc for a failure to waive service that a party belicves that the complaint
is unfounded, or that the party belicves that the action has been brought in an improper place or
in a court that lacks jurisdiction over the subject mattcr of the action or over its person or
property. A party who waives service of the summons retains all defenses and objections (cxcept
any relating to the summons or to the service of the summons), and may later object to the
jurisdiction of the court or to the place where the action has been brought.

A defendant who waives service must within the time specified on the waiver form serve
on the plaintiff's dttorney {or unrcpresented plaintiff) a response to the complaint and must also
file a signed copy. of the response with the court. If the answer or motion is not served within
‘this time; a-default judgment may be-taken against-that defendant. .. . . ...

Waiver of Servicc:; i MARY S§. HAVLIK
Page 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, for Itself
and as Trustee for the Zuni Indian Tribe, Navajo
Nation and Ramah Band of Navajos and
STATE OF NEW MEXICO, cx rel. STATE
ENGINEER,

Plaintifts,
and No. 01¢v00072-BB

_ ZUNI RIVER BASIN

ZUNI INDIAN TRIBE, NAVAJO NATION, |
— —ABJUDICATION i

———— Plaiqt__ii_l_:siin Intervention,— —- — ——— =

——

V.

A & R PRODUCTIONS, ct al.,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

WAIVER OF SERVICE OF SUMMONS

TO: Bradley S. Bridgewater, Trial Attorney, U.S. Department of Justice

[, BONNIE SCOTT, acknowlcdge receipt of your request that | waive scrvice of
summons in the action of the United States, State of New Mexico, ex rel. State Engineer v. A &
R Produclions, ct al., Civil Action No. 01¢cv00072 BB-ACE, in the Federal District Court for the
District of New Mcxico.

I also acknowledge that I have received a copy of the United States' Amended
Complaint, two copies of this instrument (Waiver of Service of Summons), and a means by
which I can return one copy of the signed waiver to the United States without cost to me.

I agrece to avoid the cost of service of a summons and an additional copy, of the
“United States" Amcnded Coriplaint in this lawsuit by not requiring that I (or the entity on whose
bchalf T am acting) be served with judicial process, in thc manner provided by Rule 4 of the
Federal Rules of Civil Procedure, as indicated in the Notice of Lawsuit and Request for Waiver
of Summons that accompanied this form, and in the Duty to Avoid Unnecessary Costs of Service
of Summons, attached to this form. _ _

[ (or the entity on whose behalf T am acting) will retain all defenses or objections
to the lawsuit or to the jurisdiction or venue of the court, except for objections based on a dcfect
in the summons or in the service of the summons.

I understand that 1 retain the right to filc an Answer or motion under Rule 12 of
the Federal Rules of Civil Procedure objecting to the sufficiency of the United States' Amended
Complaint on or before August 31, 2006. I understand that a judgment may be entered against
mc (or the entity on whose behalf T am acting) if T do not file dnd serve on you an Answer or
motion under Rule 12 on or before August 31, 2006.

Waiver of Service ' BONNIE SCOTT
Page 1 ' '
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Signatire: [ \u @m?, Date

il — =~
print or type name: S INETE é@#

If you are signing on behalf of the named party, pleasc indicate the source of your
authority here: ' '

and print or type the full name and address of the party on whose behalf you arc acting herc:

Upon.agreeing-to-and-coempleting-this-form; rcturn onc signed original irl the pre-
addresscd postage-paid envelope provided (dddrcsscd to Bradley S. Bridgewater, U.S.
Department of Justice, 1961 Stout Strect — g Floor, Dcnvqr, CO, 80294).

——— e

Keep one copy of this form for your records.

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedurc requircs certain parties to cooperate in
saving unnecessary costs of service of the summons and complaint. A defendant located in the
United States who, after being notified of an action and asked by a plaintiff located in the United
Statcs to waive service of a summons, fails to do so will be required to bear the cost of such
scrvice unless good cause be shown for its failure to sign and return the waiver.

It is not good cause for a failure to waive service that a party belicves that the complaint
is unfounded, or that the party belicves that the action has been brought in an improper place or
in a court that lacks jurisdiction over the subject matter of the action or over its person or
property. A party who waives service of the summons retains all defenses and objections (except
any relating to the summons or to the scrvice of the summons), and may later object to the

jurisdiction of the court or to the place where the action has becn brought.
A dcfendant who waives service must within the time specified on the waiver form scrve

-on.the plaintiff's.attorncy. (or.unrepresented- plaintiff) a response-to the-complaint-and must also

file a signed copy of the response with the court. 1f the answer or motion is not served within

this time, a default judgment may be taken against that defendant.

Waiver of Service BONNIE SCOTT
Page 2




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, for liself
and as Trustee for the Zuni Indian Tribe, Navajo
Nation and Ramah Band of Navajos and
STATE OF NEW MEXICO, ex rel. STATE
ENGINEER,

Plaintiffs,

and No. 01¢v00072-BB

ZUNI INDIAN Tl;{lBE, NAVAJO NATION,
Plainuffs in Intervention,

ZUNI RIVER BASIN
ADJUDICATION

v L — L
V.

A & R PRODUCTIONS, et al.,
Defendants.

)
)

)

)

)

)

)

)

)

)
=)
)

)

)

)

)

WAIVER OF SERVICE OF SUMMONS

TO: Bradley S Bridgcwater, Trial Attorney, U.S. Department of Justice

I, HAROLD V. STUDDARD, acknowledge receipt of your request that [ waive
service of summons in the action of the United States, State of New Mexico, cx rel. State
Engineer v. A & R Productions, et al., Civil Action No. 01¢v00072 BB-ACE, in the Federal
District Court for the District of New Mexico.

I also acknowledge that 1 have received a copy of the United States' Amended
Complaint, two copies of this instrument (Waiver of Service of Summons), and a means by
which I can return one copy of the signed waiver to the United States without cost to me.

I agree to avoid the cost of service of a summons and an additional copy of the
United States' Amended Complaint in.this.Jawsuit by not requiring that I {or the entity on whose
behalf I am acting) be scrved with judicial process, in the manner provided by Rule 4 of the
Federal Rules of Civil Procedure, as indicated in the Notice of Lawsuit and Request for Waiver
of Summons that accompanied this form, and in the Duty to Avoid Unnecessary Costs of Service
of Summons, attached to this form.

I (or the entity on whose behalf I am acting) will retain all defenscs or objections
to the lawsuit or to the jurisdiction or venue of the court, cxcept for objcctions based on a defect
in the summons or in the service of the summons.

I understand that I retain the right to file an Answer or motion under Rule 12 of
the Federal Rules of Civil Procedure objecting to the sufficiency of the United States' Amended
Complaint on or before August 31, 2006. 1 understand that a judgment may be entered against
me (or the entity on whose behalf [ am acting) if | do not file and serve on you an Answer or
motion under Rule 12 on or before August 31, 2006:

2

Waiver of Service. . HAROLD V. STUDDARD
Page | ' o
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Date: 7 7 Oé
print or type name: /7/'9/20/ Cl \/' 5 ;UIII$FH{(J

If you are signing on behalf of the named party, plcasc indicate the source of your
authority here:

and print or type the full name and address of the party on whose behalf you are acting here:

. Upon agreeing to and completing this form, return one signed original in the pre-
addressed, postage-paid envelope provided (addressed to Brddlcy S. Brldgewater U.Ss.
Department of Justice, 1961 Stout Street — 8" Floor, Denver, CO, 80294).

Keep one copy of this form for your records.

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedurc requires certain parties to cooperate in
saving unnccessary costs of service of the summons and complaint. A defendant located in the
United Statcs who, after being notified of an action and asked by a plaintiff located in the United
States to waive service of a summons, fails to do so will be required to bear the cost of such
scrvice unless good cause be shown for its failure to sign and rcturn the waiver.

It is not good cause for a failure to waive service that a party belicves that the complaint
is unfounded, or that the party believes that the action has been brought in an improper place or
in a court that lacks jurisdiction over the subjcct matter of the action or over its person or
property. A party. who waives service of the summons retains all defenses and objections (except
any relating to the summons or to the service of the summons), and may later object to the
jurisdiction of the court or to the place where the action has been brought.

A defendant who waives service must within the time specificd on the waiver form scrve
on the plamtlﬂ‘s attorney (or unrepresented plaintiff) a response to the complaint and must also
file a signed copy of the’ response with the court. If the’answer or motion is not served within -
this time, a default judgment may be taken against that defendant.

Waiver of Service HARQLD V. STUDDARD
Page 2




IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, for Itself
and as Trustee for the Zuni Indian Tribe, Navajo
Nation and Ramah Band of Navajos and
STATE OF NEW MEXICO, ex rel. STATE
ENGINEER,

Plaintiffs,
and No. 01cv00072-BB

ZUNI INDIAN TRIBE, NAVAJO NATION,
‘Plaintiffs in Intervention, T

)= -ADJUDICATION--
V.

A&R PRODUCTIONS, etal.,

)
)
)
)
)
)
)
)
)
) ZUNI RIVER BASIN
)
)
)
)
)
Defendants. )
)

WAIVER OF SERVICE OF SUMMONS

TO: Bradlcy S. Bridgewater, Trial Attorney, U.S. Department of Justice

1, LYNN A. STUDDARD, acknowledge receipt of your request that | waive
service of summons in the action of the United Statcs, State of New Mexico, ex rel. State
Engincer v. A & R Productions, ct al., Civil Action No. 01cv00072 BB-ACE, in the Federal
District Court for the District of New Mexico.

I also acknowledge that I have received a copy of the United States' Amended
Complaint, two copies of this instrument (Waiver of Service of Summons), and a means by
which T can retum one copy of the signed waiver to the United States without cost to me.

- -1 agree to avoid the cost of, scrvice of a summons and an additional copy of the
Umtcd States' Amended Complamt in this Tawsuit by not requiring that I (or the entity on"whose
behalf I am acting) be served with judicial process, in the manner provided by Rule 4 of the
Federal Rules of Civil Procedure, as indicated in the Notice of Lawsuit and Request for Waiver
of Summons that accompanied this form, and in the Duty to Avoid Unnecessary Costs of Service
of Summons, attached to this form. .

I (or the entity on whose behalf I am acting) will retain all defenses or objections
to the lawsuit or to the jurisdiction or venue of the court, except for objections based on a defect
in the summons or in the scrvice of the summons.

I understand that I retain the right to file an Answer or motion under Rule 12 of
the Federal Rules of Civil Procedure objecting to the sufficiency of the United States’ Amended
Complaint on or before August 31, 2006. I understand that a judgment may be entered against
mec (or the entity on whose behalf I am acting) if I do not file and serve on you an Answer or
motion under Rule'12 on or before August 31, 2006.

Waiver of Service _ LYNN A. STUDDARD
Page | ' '
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Signature:
) tv ,jﬂnz d MM Datc: Oﬂ«&/ ¢ ;ZOOKO
4 27
print or type name: /Z,l)//?i? 4 StudAr r St

If you are signing on behalf of the named party, please indicate the source of your
authority here:

and print or type the full name and address ol the party on whosc behalf you are acting here:

Upon agreeing to and completing this forf, tetiith one’signed original‘in the pre-
addressed, postage-paid envelope provided (addressed to Bradley S. Bridgewater, U.S.
Department of Justice, 1961 Stout Strect — 8" Floor, Denver, CO, 80294).

Keep one copy of this form for your records.

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedurc requires certain parties to cooperate in
saving unnecessary costs of service of the summons and complaint. A defendant located in the
United States who, after being notified of an action and asked by a plaintiff located in the United
States to waivc scrvice of a summons, fails to do so will be required to bear the cost of such
scrvice unless good cause be shown for its failure to sign and retum the waiver.

It is not good causc for a failure to waive service that a party believes that the complaint
is unfounded, or that the party bclicves that the action has been brought in an improper place or
in a court that lacks jurisdiction over the subjcct matter of the action or over its person or
propcrty. ‘A party who waives service of the summons retains all defenses and objcctions (except
any relating to the summons or to the service of thc summons), and may later object to the
jurisdiction of the court or to the place where the action has been brought.

A defendant who waives service must within the time specified on the waiver form serve
on the plainti{f's attomey (or unreprésented plaintiff) aresponsc to the-complaint and-must-also.
file a signed copy of the response with the court. If the answer or motion is not served within -
this time, a default judgment may be taken against that defendant.

Waiver of Service LYNN A. STUDDARD
Page 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, for Itself
and as Trustee for the Zuni Indian Tribe, Navajo
Nation and Ramah Band of Navajos and
STATE OF NEW MEXICO, ¢x rel. STATE
ENGINEER,

Plaintiffs,
and 'No. 01cv00072-BB

'ZUNI RIVER BASIN
- ADJUDICATION

e ——— - £l e aenw —

ZUNTINDIAN TRIBE, NAVAJO NATION,

Plainti ﬂ's in Intervention, -

- . . e — ——— -

b

Y.

A & R PRODUCTIONS, ct al.,
Defendants.

D T o Ll S S e I e Wy

WAIVER OF SERVICE OF SUMMONS

TO: Bradley S. Bridgewater, Trial Attorney, U.S. Department of Justice

I, CHERYL TRACY, acknowledge receipt of your request that T waive service of
summons in the action of the United Statcs, State of New Mexico, ex rel. State Engineer v. A &
R Productions, et al., Civil Action No. 01¢v00072 BB- ACE in the Federal District Court for the
District of New Mexico.

[ also acknowledge that I have received a copy of the United States' Amended
Complaint, two copies of this instrument (Waiver of Service of Summons), and a means by
which T can return one copy of the signed waiver to the United States without cost to me.

1 agrec to avoid the cost of service of a summons and an additional copy of the

-United States™Amended-Complaint-in-this lawsuit by not'requiring-that I (or the entity on whose =~

bchalf I am acting) be served with judicial process, in the manner provided by Rule 4 of the
Federal Rules of Civil Procedure, as indicated in the Notice of Lawsuit and Request for Waiver
of Summons that accompanied this form, and in the Duty to Av01d Unnecessary Costs of Scrvice
of Summons, attached to this form.

1 (or the entity on whose behalf 1 am acting) w1|l retain all defcnses or objections
to the lawsuit or to the jurisdiction or venue of the court, except for objcctions based on a defect
in the summons or in the service of the summons.

| understand that I retain the right to file an Answer or motion under Rule 12 of
the Federal Rules of Civil Procedure objecting to the sufficiency of the United States' Amended
Complaint on or beforc August 31, 2006. [ understand that a judgment may be cntered against
me (or the entity on whose behalf | am acting) if [ do not fil¢ and serve on you an Answer or
motion under Ruie 12 on or before August 31, 2006. '

Waiver of Service ; CHERYL TRACY
Page 1



Sig%zééf/ﬁﬁ Date: ;g/o /06

print or lype name: //édfj/ [racy
74 74N

If you ar¢ signing on behalf of the named party, please indicate the source of your
authority here:

and print or type the full name and address of the party 01_1 whose behalf you are acting here:

Upon agrecing to and completing this form, return one signed original in the pre-
addréssed; postage-paid-envelope provided {addressed to'Bradley S™Bridgewater, U.S. -
Department of Justice, 1961 Stout Street — 8™ Floor, Denver, CO, 80294).

Keep one copy of this form for your records.

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federat Rules of Civil Procedure requites certain parties to cooperate in
saving unnecessary costs of service of the summons ‘and complaint. A defendant located in the
United States who; afier being notified of an action and asked by a plaintiff located in the United
States to waive scrvice of a summons, fails to do so will be required to bear the cost of such
scrvice unless good cause be shown for its failure to sign and rcturn the waiver.

It is not good cause for a failurc to waive service that a party believes that the complaint
is unfounded, or that the party belicves that the action has been brought in an improper place or
in a court that lacks jurisdiction over the subject matter of the action or over its person or
property. A party who waives service of the summons rctains all defenses and objections (except
any relating to the summons or to the service of the summons), and may later object to the
jurisdiction of the court or to the place where the action has been brought.

A defendant who waives service must within the time specified on the waiver form serve
on the plamtlﬁ‘s attorney (or unrepresented plamhff) a response to the comp]amt and must also
file 4 5ignéd copy of the respons&with thé court. 1f the answcr or miotion is not served i within

this time, a default judgment may be taken against that defendant,

Waiver of Service CHERYL TRACY
Page 2




IN THE UNITED STATES DIST_RICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, for Itself
and as Trustee for the Zuni Indian Tribe, Navajo
Nation and Ramah Band of Navajos and
STATE OF NEW MEXICQ, ex rel. STATE
ENGINEER,

Plaintiffs,

and - No. 01cv00072-BB

ZUNI RIVER BASIN
"AD] UDICATION

ZUNI INDIAN Tf_{JBE, NAVAJO NATION,
Plaintiffs in Intervention,

- — e ke e e m g e e e = e -

Y.

A & RPRODUCTIONS, et al.,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Defendants. )
)

WAIVER OF SERVICE OF SUMMONS
TO: Bradley S. Bridgewater, Trial Attorney, U.S. Depaﬁi‘nent of Justice

. I, JAMES O. TRACY JR,, acknowledge receipt of your request that 1 waive
service of summons in the action of the United States, State of Ncw Mexico, ex rel. State
Engincer v. A & R Productions, et al., Civil Action No. 01¢cv00072 BB-ACE, in the Federal
District Court for the District of New Mexico. _

I also acknowledge that I have received a copy of the United States' Amended
Complaint, two copies of this instrument (Waiver of Service of Summons), and a means by
which I can return one copy of the signed waiver to the United States without cost to me.

I agree to avoid the cost of service of a summons and an additional copy of the

. United.States' Amended- -Complaint in this lawsuit: by not-requiring that I (or the entity on whose

behalf I am acting) be served with judicial process, in the manner provided by Rule 4 of the
Federal Rules of Civil Procedure, as indicated in the Notice of Lawsuit and Request for Waiver
of Summons that accompanied this form, and in the Duty to Av01d Unnecessary Costs of Service
of Summons, attachcd to this form.

I (or the entity on whose behalf I am acting) will retain all defenses or objections
to the lawsuit or to the jurisdiction or venue of the court, except for objections based on a defect
in the summons or in the service of the summons.

I understand that I retain the nght to file an Answcr or motion under Rule 12 of
the Federal Rules of Civil Procedure objecting to the sufficicncy of the United States' Amended
Complaint on or before August 31, 2006. I understand that a judgment may be entered against
mc (or the entity on whose behalf I am acting) if I do not file and serve on you an Answer or
motion under Rule 12 on or before August 31, 2006.

Waiver of Service - JAMES O. TRACY JR.
Page | '



Slgn% & M &M Date: 7/ /0/ &/é
pnntortypename 1!&—_—&[@5 C?z { éﬁ:@ﬁ: gl p_

If you are signing on behalf of the named pdrty, please indicate the source of your

authority here:

and print or type the full name and address of the party on whose behalf you are acting here:

Upon agreeing to and completing this form, return one signed original in the pre-
addressed; ‘postage-paid-envelope provided-(addressed to Bradley STBridgewater, U.S.
Department of Justicc, 1961 Stout Streel — 8™ Floor, Denver, CO, 80294).

Keep one copy of this form for your records.

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in
saving unnccessary costs of service of the summons and complaint. A defendant located in the
United States who, after being notified of an action and asked by a plaintiff located in the United
States to waive service of a summons, fails to do so will be required to bear the cost of such
service unless good cause be shown for its {ailure to sign and return the waiver.

It is not good cause for a failurc to waive service that a party believes that the complaint
is unfounded, or that the party belicves that the action has been brought in an improper place or
in a court that lacks jurisdiction over the subject matter of the action or over its person or
property. A parly who waives service of the summons retains all defenses and objections (except
any relating to the summons or to the service of the summons), and may later object to the
jurisdiction of the court or to the placc where the action has been brought.

A defendant who waives service must within the time specified on the waiver form serve
on the plamtlﬁ's :attorney (or unrepresented plaintiff) a | ICSPONSC to the complamt and must also
file a'signed copy y of the response with the court. If the answer or motion is not served within
this time, a default judgment may be taken against that defendant.

Waiver of Service : JAMES O. TRACY JR.
Page 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, for Itself
and as Trustce for the Zuni Indian Tribe, Navajo
Nation and Ramah Band of Navajos and
STATE OF NEW MEXICQ, ex rel. STATE
ENGINEER,

Plaintiffs,

and No. 01¢v00072-BB

ZUNI INDIAN TRIBE, NAVAJO NATION,
Plaintiffs in Intervention,

"ZUNIRIVER BASIN
ADJUDICATION

B I A e - - o . -, R

v.
A & R PRODUCTIONS, et al.,
Defendants.

)
)
)
)
)
)
)
)
)
).
)
)
)
)
)
)
)

WAIVER OF SERVICE OF SUMMONS
TO: Bradley S. Bridgewater, Trial Attorney, U.S. Department of Justice

I, SCOTT VANDERMOLEN, acknowledge receipt of your request that I waive
service of summons 1n the action of the United States, State of New Mexico, ex rcl. State
Engineer v. A & R Productions, ct al., Civil Action No. 01¢cv00072 BB-ACE, in the Federal
District Court for the District of New Mexico.,

[ also acknowledge that I have received a copy of the United States’ Amended
Complaint, two copics of this instrument (Waiver of Service of Summons), and a means by
which | can return-onc copy of the signed waiver to the United Statcs without cost to me.

1 agree to avoid the cost of service of a summons and an additional copy of the
United States*Amended Complaint-in this lawsuit by:not requiring that-I-{or-the entity on-whose -
behalf I am acting) be served with judicial process, in the manner provided by Rule 4 of the
Fedcral Rules of Civil Procedure, as indicated in the Notice of Lawsuit and Request for Waiver
of Summons that accompanied this form, and in the Duty to Avoid Unnecessary Costs of Service
of Summons, attached to this form.

1 (or the entity on whose behalf I am acting) will retain all defcnscs or objections
to the lawsuit or to the jurisdiction or venue of the court, except for objections based on a defect
in the summons or in the scrvice of the summons.

. I understand that I retain the right to file an Answer or motion under Rule 12 of
the Federal Rulcs of Civil Procedure objecting to the sufficicncy of the United States' Amended
Complaint on or before August 31, 2006. ! understand that a judgment may be cntered against
me (or the entity on whose behalf I am acting) if I do not file and serve on you an Answer or
motion under Rule 12 on or before August 31, 2006.
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Signature:

Date: 7—9 -0 é

print or type name: \S)m kéﬂdﬂc le 20 [@ |2

If you are signing on behalf of the named party, please indicate the source of your
authority here:

and print or type the full name and address of the party on whose behalf you are acting here:

Upon agrecing to and completing this form, return one signed original in the pre-

.addressed, postage-paid.envelope.provided. (addrcsscd to.Bradley.S. Bridgewater, U.S.

Department of Justice, 1961 Stout Street — 8" Floor, Denver, CO, 80294).

Keep one copy of this form for your records.

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain partics to cooperate in
saving unneccessary costs of service of the summons and complaint. A defendant located in the
United States who, afier being notified of an action and asked by a plaintiff located in the United
States to waive service of a summons, fails to do so will be required to bear the cost of such
scrvice unless good cause be shown for its failure to sign and return the waiver.

It is not good causc for a failure to waive service that a party believes that the complaint
is unfounded, or that the party believes that the action has been brought in an improper placc or
in a court that lacks jurisdiction over the subject matter of the action or over its person or
propcrly. A party who waives scrvice of the summons retains all defenses and objections (except
any relating to the summons or to the service of the summons), and may later object to the
jurisdiction of the court or to the place where the action has been brought.

A defendant who waives service must within the time specified on the waiver form serve
on the plaintiff's attorney (or unrepresented plamtlff) a response to the complaint and must also_
file a signed copy of the response with the ¢ court. Tf the answer or motion is not served within

this time, a default judgment may be taken against that defendant.
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